
 

 

RATIONALE FOR THE PROPOSED ACTA CONSTITUTION 2021 

Background: 

ACTA was founded in 2011 with a view to providing a national voice for the community transport 

sector. As a result of ongoing constitutional review the Board of ACTA noted in 2018 that there were 

still a number of problems with the constitution. Mainly the constitution only allowed for 

membership of ACTA by state peak bodies. As the community transport sector varies from state to 

state and with a number of states and territories not having formal peak bodies, it was noted that 

the current constitution does not provide for a true national voice as it does not allow for formal 

Board representation from all the states and territories.   

In early 2019, the ACTA Board commissioned 180 Degrees Consulting to undertake a review of 

ACTA’s current structure and the peak of peaks (federated) model more generally. A literature deep 

dive was also conducted to uncover best practice for not-for-profit board governance. Industry 

experts and case studies of organisations with similar focus areas to ACTA were also engaged with. 

The consultancy identified the following broad issues: 

1. Common issues with federated structure: 

• Potential conflicts between states 

• Skills deficits leading to operational inefficiencies 

• More focus on local concerns vs national priorities 

• Inconsistent practices between states 

 

2. Best practice in federated structures involves: 

• Clear Purpose 

o To Understand Why They Exist 

o To Act in the National Interest 

o To Maintain Compliance 

• Strategic Direction 

• Measurement metrics with KPI’s 

 

3. Reiterating ACTA’s Purpose: Represent Community Transport Providers 

• ACTA exists to represent Australia as a whole and act in the interests of the entire 

nation. 

The consultants reviewed where ACTA was at the time and where it needs to be to be a true 

national voice. 



Following the review, 180 Degrees Consulting proposed 3 potential Board models that would ensure 

that ACTA can meet its purpose: 

1. PORTFOLIO MODEL 

Each state-based Board member is assigned a specific sector-based portfolio in addition to their 

state representative duties. Board members would act on their portfolio and report to Board on 

both state issues and their portfolio. 

2. HYBRID MODEL 

Where the Board is made up of a mix of both independent skills-based board members and state-

based board members who fulfill the skills requirements related to the purpose of the Board. 

3. UNITARY MODEL 

A Board made up of independent Directors that fulfill the skills requirements related to the purpose 

of the Board. 

The ACTA Board deliberated in late 2019 over the models and determined that the Hybrid Model 

would be the most suitable retaining the strengths of the present structure whilst ensuring 

compliance with current good governance practice through the addition of independent skills-based 

Directors. 

180 Degrees Consulting then provided advice on the process for implementation of this model and it 

was determined that ACTA needed: 

• a Board size of 13 directors, 

• a Constitutional Change to reflect the new model and considerations as to how this 

needs to occur, 

• changes to the ACTA Business Rules. 

The ACTA Board formed a Governance Sub-Committee in 2020 to address the implementation of the 

hybrid model. 

Governance Sub Committee 

The sub-committee reviewed the recommendations of 180 Degrees Consulting on constitutional 

change which posed two methodologies: 

• Scatter method – involves replacing, amending and removing provisions throughout the 

existing constitution,  

• New addition method – involves effectively adding an addendum to the existing constitution 

that would outline the new Hybrid Model.  

180 Degrees Consulting also recommended that: 

• ACTA must reduce the number of State-based representatives on the board of directors to 

improve the effectiveness and the legitimacy of the board, 



• ACTA must incorporate independent members onto the board to increase board legitimacy 

and fill in skill gaps that have been identified, 

• ACTA must incorporate an arbitration system to resolve disputes that have the potential to 

remain unresolved. 

The Sub-committee reviewed the existing constitution and found that it would be too inefficient and 

resource intensive to amend the constitution to meet the requirements of the hybrid model. 

The Sub-committee decided to utilise the ACNC template Constitution for Company Limited by 

Guarantee and develop a new constitution with the following key considerations: 

• Amendments would be made to Board membership to implement the Hybrid Model and 

introduce a skills matrix to ensure a skills-based Board, regardless of the type of director 

(state-based or skills-based), 

• Changes to membership to allow independent skills-based Directors to become members, 

• Changes to membership to allow individual CTs to become members in circumstances where 

there are no state or territory peak bodies or formal transport networks, 

• Changes to eligibility to become a Director to ensure all Directors meet skills-based 

guidelines and requirements. This included specification of the areas of skills broadly 

required on the Board. 

• Changes to the total number and type of directors to comply with a hybrid model. 

 

The Board approved the draft constitution to move forward to members at a Special General 

Meeting at its April 2021 meeting. 

 

 

 


